WYOMING DEPARTMENT OF CORRECTIONS

Policy and Procedure #4.301
DNA Sampling

Page 1 of 8

Authority: Effective Date: August 31, 2015
Wyoming Statute(s):  7-19-401 — 406; Revision/Review History: 08/15/14
25-1-104; 08/21/13

25-1-105 08/01/12

11/14/11
04/24/00
07/15/98

ACA Standard(s): None Noted Summary of Revision/Review:

Updates existing policy pursuant to annual
review.

Cross Reference of Policy: Supersedes Existing Policy :

Approved:
R.O. Lampert 8-19-15

Robert O. Lampert Date
APPROVED FOR INMATE DISTRIBUTION

REFERENCE
1. ATTACHMENTS — None Noted
2. OTHER — None Noted

WYOMING DEPARTMENT OF CORRECTIONS ¢ 1934 WYyott Drive, Suite 100 ¢ Cheyenne, Wyoming 82002
TELEPHONE (307) 777-7208 * FAX (307) 777-7476 « WEBSITE http://corrections.wy.gov



WYOMING Policy and Procedure Page 2 of 8

DEPARTMENT OF #4.301 -
CORRECTIONS DNA Sampling

l. PURPOSE

A. Guidelines for the Collection of DNA Samples. The purpose of this policy
procedure is to set forth guidelines for the collection of required
deoxyribonucleic acid (DNA) samples from convicted felons and the transfer
of those DNA samples to the Wyoming Division of Criminal Investigation
(DCI) within the Wyoming Attorney General’s Office.

1. PoLicy

A General Policy. It is the policy of the Wyoming Department of Corrections
(WDOC) to require collection of DNA samples from convicted felons and
transfer those DNA samples to DCI pursuant to Wyo. Stat. 8§ 7-19-401
through 7-19-406.

B. Requirement to Provide DNA Sample. Every person convicted of a felony
on or after July 1, 1997, and every person who is in WDOC custody shall
provide a DNA sample for analysis.

C. DCI Custodian of DNA Record. The DNA record resulting from the DNA
analysis shall be stored and maintained by DCI in the State DNA database.

D. Collection by Qualified Personnel. DNA samples shall be collected in a
medically approved manner by a person qualified by training or experience to
do so.

E. Compliance with WDCI Rules and Regulations. The criminal justice

agencies having in custody persons required to provide a DNA sample shall
comply with the DCI rules and regulations relating to collection and transfer
of DNA samples.

1. DEFINITIONS

A. Adult Community Correctional Center (ACC): A community based or
community-oriented facility or program which is operated pursuant to the
Adult Community Corrections Act W.S. 8§ 7-18-101 through 7-18-115.

B. Convicted Felons: (For this Policy only.) Individuals adjudicated guilty by a
court of competent jurisdiction, including pleas of guilty, nolo contender and
verdicts of guilty upon which a judgment of felony conviction may be
rendered. A felony conviction does not include dispositions pursuant to Wyo.
Stat. 8§ 7-13-301 or 35-7-1037.
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C. Criminal Justice Agency: Law enforcement and investigative agencies of
federal, state and local governments, the Wyoming Department of Family
Services, Wyoming Pari-Mutual Commission, investigative and enforcement
branches of the United States Social Security Administration and the Internal
Revenue Service, the Wyoming and United States Attorney Generals’ Offices,
offices of federal and state prosecuting attorneys and courts, state and federal
departments of corrections, probation and parole offices and parole boards,
Wyoming adult community corrections facility operators and boards, the
United States Department of Defense, and the United States Office of
Personnel Management.

D. DNA: Deoxyribonucleic acid located in cells.

E. DNA Database: The DNA identification record system established by Wyo.
Stat. 88 7-19-401 through 7-19-406.

F. DNA Sample: A human tissue sample containing DNA which may include,
but is not limited to, blood, hair, and buccal cells.

G. In-custody: (For this Policy only.) The status of being imprisoned in the
Wyoming State Penitentiary, Wyoming Medium Correctional Institution,
Wyoming Honor Conservation Camp, Wyoming Honor Farm, or Wyoming
Women’s Center; residing at any Adult Community Correctional Center;
under WDOC supervision on probation or parole; or on probation and parole
through the Interstate Compact.

H. Involuntary Sample: A sample that is collected when an inmate has refused
to voluntarily provide a DNA sample.

1V. PROCEDURE

A. Division of Prisons. The Division of Prisons shall be responsible for assuring
that all inmates in a WDOC correctional facility are in compliance with the
mandatory DNA sampling requirements established by law. Notice regarding
the taking of human tissue samples for the DNA database shall be posted in all
inmate living areas to inform each inmate of the intent of Wyo. Stat. 8§ 7-19-
401 through 7-19-406.

1. Each correctional facility’s warden and medical department shall develop
a site-specific protocol to bring that correctional facility into compliance
with this policy and Wyo. Stat. 8§ 7-19-401 through 7-19-406.

2. Documentation of DNA sampling shall be placed in the inmate’s medical
file and the WDOC Central Office base file. A copy of the DCI white
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submitting envelope or other approved documentation shall be considered
proof that the sample was submitted as required.

3. All inmates are required to submit a DNA sample. Only one (1) DNA
sample will be taken if it can be verified that a sample has already been
submitted within the state of Wyoming. If there is no record of an
inmate’s providing the required DNA sample, compliance shall be
accomplished in one (1) of the following ways:

I The DNA sample shall be collected by medical personnel at the
time of the inmate’s intake physical; or

ii. Correctional facility staff shall require DNA sampling of all
inmates currently incarcerated. A method of cross check shall be
developed to ensure inmate DNA sampling is registered with the
Division of Criminal Investigation’s databank.

4. The records office at the Wyoming State Penitentiary (WSP) and
Wyoming Women’s Center (WWC) shall submit a monthly list of inmates
who will be released due to the expiration of sentence. Prior to
distribution of the list, staff shall ensure DNA has been collected and
recorded for each inmate scheduled for release. DNA shall be collected
on those inmates for which there is not a sample on record. The list shall
contain the inmate name, correctional facility number, release date and the
sentencing county.

5. Upon receipt of the correctional facility record office list stated above,
these inmates shall be called to the medical department of the facility
where housed and will be required to provide a DNA sample. The names
and associated information of any inmate refusing to provide the required
DNA sample shall be forwarded to the Prison Division Administrator in
the WDOC Central Office.

I Refusal to provide the required DNA sample by any inmate shall
be considered a violation of the Code of Inmate Discipline for
refusal of a direct order as well as for violation of state law and
may result in the involuntary taking of a sample.

a. An inmate must be found guilty of a conduct violation for
refusing to provide a DNA sample before the involuntary
taking of a sample may be authorized

ii. The inmate will be given three (3) chances to submit to voluntary
sampling before the Warden may consider the involuntary taking
of the sample.
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Any and all attempts to gain compliance from the inmate
shall be thoroughly documented prior to the involuntary
taking of a sample. Documentation may include conduct
violations, written warnings about failure to submit, or
videotaped refusal.

The Warden shall personally meet with the inmate at least
three (3) calendar days before the sample is involuntarily
taken.

The Warden will review all documentation following his
meeting with the inmate and determine if in his/her opinion
ample fair notice has been given the inmate.

If the inmate still will not comply the sample may be taken
involuntarily through the Warden’s order.

1) Only staff who has received training from a
registered nurse may perform the sample collection.
Correctional staff must receive at least one (1) hour
instructional training on the collection method
chosen.

2 The Wyoming Division of Criminal Investigation
shall be consulted to obtain a lancet style collection
kit.

3) The minimal amount of force necessary to collect
the sample will be used.

4) Medical staff must be present to examine the inmate
following collection of the sample.

(5) Involuntary collection shall be videotaped and
permanently preserved as evidence with a copy sent
along with the collection packet

iii. The WDOC attorney may petition the district court for an order
requiring the inmate to provide the DNA sample.

V. If an inmate is unable to provide a DNA buccal sample because of
physical limitations, the inmate’s name, date of birth and social
security number shall be sent to the health services manager in
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Central Office. An alternative method of DNA sample collection
will be provided by DCI.

B. Division of Field Services. The Division of Field Services shall be
responsible for assuring that all probationers and parolees are in compliance
with the mandatory DNA sampling requirements established by law.

1. Trained Field Services staff shall obtain a DNA buccal sample for every
person convicted of a felony at the time of sign-up to probation or parole.

2. Probationers and parolees shall be notified of the statutory DNA sampling
requirement.

3. The following shall occur for documentation of DNA sampling:

I A copy of the DCI white submitting envelope or other approved
documentation shall be considered proof that the sample was
submitted as required; and

ii. DNA collection shall be entered as a flag in Monitor.

iii. If a probationer is revoked and the original sentence is imposed,
the intake unit at Wyoming Medium Correctional Institution
(WMCI) or Wyoming Women’s Center (WWC) shall access
Monitor where the DNA is flagged to ensure that DNA does not
need to be collected by the institution.

4. WDOC shall collect a DNA buccal sample from felony convicted
offenders transferring out of state through the Interstate Compact; DNA
shall be collected prior to transfer.

5. Offenders transferred to Wyoming through Interstate Compact shall be
notified of the statutory DNA sampling requirement and shall provide a
sample if the offender meets the statutory requirements.

I. Refusal to submit to the DNA sampling requirement shall result in
the State of Wyoming submitting a violation report to the
transferring state regarding the refusal.

6. WDOC staff shall follow the instructions on initialing and sealing DNA
buccal samples and shall properly store the samples until they are
transported to the Wyoming State Crime Laboratory.
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7. Samples mailed the Wyoming State Crime Laboratory must be shipped
through the United Parcel Service (UPS) or Federal Express, or by
registered mail unless otherwise instructed by DCI.

8. Any offender who fails to provide a required DNA sample shall be
reported to the county prosecuting attorney or the Wyoming Board of
Parole for review and additional action including possible revocation.

9. If an offender is unable to provide a DNA buccal sample because of
physical limitations, the offender’s name, date of birth and social security
number will be sent to the health services manager at the Central Office.
An alternative method of DNA sample collection will be provided by DCI.

C. Adult Community Corrections Centers

1. The Division of Field Services shall identify any inmate or offender
currently housed in an ACC who has not submitted a DNA sample as
required by law.

2. Trained Field Services staff shall obtain a DNA buccal sample for each
identified inmate or offender residing at the ACC.

3. Documentation of DNA sampling (e.g., a copy of the DCI white
submitting envelope) shall be placed in the inmate or offender files and
flagged in Monitor.

D. Expungement of DNA Sample

1. Any offender whose felony conviction on which the authority for
including the DNA profile was based has been reversed and dismissed
may request expungement of his/her DNA record, provided:

i The offender submits a written request for expungement to the
WDOC Central Office; and

ii. The offender submits a certified copy of the court order reversing
and dismissing the felony conviction along with the written
request.

2. WDOC shall forward the request to DCI for expungement of all
identifiable information and DNA records in the DCI database relating to
the offender’s conviction.

3. WDOC shall obtain confirmation of expungement of DNA information
from DCI and notify the offender.
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V. TRAINING POINTS

A. What is the definition of DNA?

B. How many DNA samples must each inmate give?

C. Who is required to give a DNA sample?

D. What if an offender refuses to give a DNA sample?

E. What if an offender is unable to provide a DNA sample?

F. How do you know if a probationer or parolee has already given a DNA

sample?

G. Who advises the ACCs as to which inmates need to provide DNA blood
samples?

H. What if an offender housed at an ACC refuses to provide a DNA sample?
. Who initiates expungement of a DNA sample?

J. What must accompany a request for expungement of a DNA sample?



